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1. This Primer explains how the regulation of international trade has evolved, why gender
inequality and social inclusion need to be addressed in rule-making for international trade and the
ways in which this has been done so far. It is a basic ‘crossover’ guide for audiences based in two
very different domains of policymaking: trade policymakers and negotiators on the one hand and
gender equality ministries and civil society stakeholders, on the other.

2. International trade is governed by a large, complex and ever-evolving set of trade rules. The
system is “managed” by the WTO, as the only global umbrella authority, with 164 member
countries. Hundreds of international trade agreements have been signed, some at the WTO (and
global in reach), but the majority at regional level, among sub-sets of countries. All trade agreements
enshrine the principles of predictability, transparency and equal treatment of traded products
(goods and services) among the parties. The unique WTO dispute settlement system, which allows
for trade sanctions in the case of non-compliance with WTO rules, has been a central pillar of the
multilateral trading system.

3. The fundamental principle of WTO rule making is non-discrimination. This requires
governments to commit to treat imports from all other countries the same in respect of taxation
and product standards, and it also seeks to ensure that producers do not profit from, for example,
hidden subsidies. There are two important exceptions to this principle. First, the WTO allows for
preferential treatment for Regional Trade Agreements (RTAs). Second, special rights and
differential treatment provisions (SDT) may be awarded to developing countries and allow other
members to treat them more favourably.

4. GDP and international trade flows increased massively in the period 1945-2008, supported by
this regime. Many poor countries benefitted and millions were brought out of poverty. But there
were negative effects. Damage was done to the environment and income inequalities increased
within countries. Economic theory predicted from the first that the results of trade would be mixed,
and the WTO rules allowed for offsetting of some of the damage. Some exemptions were made
for a while in respect of environmental effects, but more generally, governments were to a greater
or lesser extent unwilling or unable to compensate losers within their own jurisdictions. As a result,
there has been a groundswell of opposition to globalisation in recent years from different sides of
the political spectrum, especially in developed countries.

5. To maintain credibility of the international trade system, the spotlight is now on ways in which
trade rules and structures can be made socially inclusive. Informal discussions are now underway
at the WTO to better understand how trade rules effect different economic actors, whether
individuals (gender effects) or firms (with reference to the situation of SMEs).

6. The need for measures to reduce gender inequalities is a well-articulated social challenge. The
objectives - and by implication the range of policy interventions needed — to promote gender
equality are set out in the UN Sustainable Development Goals (SDGs).

7. Gender inequalities are the consequence of discriminatory forces that permeate all social
activities. They are most severe and damaging in their effect in lower income countries, but greater
gender equality would bring general economic benefits in all locations. In the economic sphere,
gender inequalities are evident in three main dimensions: the allocation of unpaid work, treatment
in paid work, and rights to property. In relation to international trade, the main points of impact
are the constraints on the level and terms of women’s engagement in the labour market and on the
operating conditions for women’s businesses. For women in paid work — a primary route to
women’s economic empowerment - there is some evidence that, after an initial surge in
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employment opportunities, conditions are worsening in export industries. As traders in their own
right, women business owners have lesser access to credit and lower levels of capital, and, similarly
to women workers, they are concentrated in less remunerative lines of business.

8. The imperative of reducing gender inequality has been raised in international trade agreements
in different ways. In order of traction, gender equality may appear as an aspiration; as a principle;
as the subject of special efforts in flanking implementation programmes; as a matter for monitoring;
as a special chapter; as specific provisions in the body of an agreement without any enforcement
mechanism; and finally as provisions with an enforcement mechanism attached.

9. This pathway has been pursued more vigorously in Regional Trade Agreements (RTAs) than
within the WTO. There is no WTO gender agreement as such, and not likely to be one. WTO
agreements are reached on a consensus basis. They are slow and will be difficult to achieve among
states when, as in respect of social inequalities, conditions vary so greatly among the member
countries. In addition, treatment of labour issues has rested with the ILO since 1919; it was not
included in the WTO agreements at its creation in 1995 and has remained excluded ever since.
This leaves the WTO able only to institute measures focussed on the trading opportunities for
women as producers. This is being done in a number of ways. In addition, mechanisms have been
put in place for monitoring and awareness raising of the gender effects of trade at the global level.

10. RTAs increasingly include declarations of commitment and specific means for parties to work
together to reduce gender inequalities, although they are few in number. The contents of the main
such agreements are described, and testify to some momentum towards mainstreaming gender
equality objectives. Gender mainstreaming in this context refers to non-discriminatory and
equalising measures that can be included in each of the main topic areas of RT'As, either as ‘positive
commitments’ (affirmative actions to redress past discrimination) or ‘negative prescriptions’ (use
of exemptions).

11. The study concludes by discussing how the trade policy making process within countries can
be harnessed to the promotion of gender equality consistent with national development goals (such
as the SDGs). Consultations, impact assessments and mechanisms for monitoring trade effects are
all important in this connection. A gender sensitive trade policy making process is an essential
prelude for parties to negotiations to be able to push for appropriate measures in future trade
agreements.
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Trade across national borders, between economic actors located in different sovereign states,
operates under rules of great complexity and sophistication. The rules cover global trade in
agricultural products, textiles and clothing, banking, telecommunications, government purchases,
and include agreements on industrial standards and product safety, food sanitation regulations,
intellectual property and more.'

Goods are physical products — agricultural commodities (raw or processed), minerals, energy and
fuels (crude or processed), handicrafts and all kinds of manufactured goods. The manufacturing of
goods often involves the transformation of imported components. The growth of international
supply chains has increasingly involved manufacturers not only in the use of imported inputs, but
also in the export of semi-finished ‘intermediate’ products for further transformation at their
destination before final sale to consumers.

Services trade, on the other hand, refers to a wide range of apparently unrelated activities, including
business and professional services (computer, accountancy, engineering, architecture, health,
programming, and telecommunications ), financial services (insurance and banking), education,
entertainment, tourism, distribution and transportation. These products are intangible, rather than
physical, objects for which the internet has been an important enabling factor. In some cases the
international service provider is present in the location where the service is delivered (thus, the
consumer travels abroad, e.g. as a tourist or to receive medical treatment). In others, the service
provider travels abroad to supply the service (as a foreign worker or a business with an
establishment incorporated abroad). The total value of trade in services is huge; depending on the
way that trade is measured, it accounted for 23% to 45% of total world trade in 2008 (Park et al
2013).

Underpinning this comprehensive rules-making effort, legal dispute settlement mechanisms (DSM)
— courts or tribunals - have also been put in place for interpreting and enforcing the rules of global
and regional agreements. Some agreements only contemplate a State-to-State DSM, others allow
for an investor-State mechanism. Settlement mechanisms have sometimes been controversial. For
example, the arrangements for, and judgements made in, investor-State disputes were non-
transparent for many years, and it was only in 2005 that hearings in WTO State-to-State disputes
were opened to the public. In addition, the use of the system can be disproportionately costly for
poorer countries (Shaffer and Ginsburg 2012). A new area, especially relevant for the operation of
global value chains is regulatory coherence or convergence. In parallel, new ways of codifying
products, measuring trade to take account of global value chains and the activities of foreign
investors in services trade, and harmonizing trade statistics have been developed.

! Annex A is a glossary of selected terms that are used in the setting of trade rules and describes the main WTO
agreements in force.
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The institutional landscape for global trade rule-setting has existed in more or less its present form
since 1947, when the General Agreement on Tariffs and Trade (GATT) was created as a result of
the Bretton Woods agreements. It later developed into the World Trade Organisation (WTO)
created in 1995 following the Uruguay Round and Marrakesh Agreement, and remains the central
overview body for the compliance with trade rules and the only global umbrella authority for
international trade. WTO agreements are global and reached on a consensus basis among its whole
membership, which now extends to 164 members.

All WTO agreements embody a set of key principles. The first is the non-discrimination principle,
which requires member countries to treat all trade with all countries in the same way. Some
exceptions to this principle are acknowledged.

First, preferential treatment of trading partners is permitted” in the case of regional trade
agreements, notified to the WTO.

Second, exemptions or safeguards allow for rules to be waived, under certain conditions and if
done in a transparent and open way.

Third, special and differential treatment may be granted to developing countries’, lengthening the
period agreed for implementation of new rules or lessening the rate and scope of tariff reductions.

The unique State-to-State WTO dispute settlement system, which allows for trade sanctions in the
case of non-compliance with WTO rules, has been a central pillar of the multilateral trading system,
as it has discouraged arbitrary measures by countries. Now, however, it is in jeopardy because new
appointments to the appellate body have been blocked unilaterally by a member country.

Because of increasing difficulty among member countries for finalising and enacting new
Agreements, litigation within the DSM had become a central feature of the WTO in recent years.
The outcome of some of these disputes has not been agreeable to one powerful member and this
led to the blockage of appointments to the appellate body, which strongly limits the reach of the
DSM. This fragility is one manifestation of the WTO’s distinctness as a decision-making body,
namely its universality and the requirement for consensus in decision making. That feature has also
made it increasingly difficult for the WTO to finalise and enact new Agreements. For many years,
the GATT negotiating rounds and agreements dealt only with trade in goods. Other relevant
multilateral trade agreements such as the General Agreement on Trade in Services (GATS) and the
Agreement on Trade-Related Aspects of Intellectual Property Rights (TRIPS) were only agreed on
as late as 1995 as part of the Marrakesh Agreement.

By the same token, this difficulty in reaching consensus on new agreements has encouraged the
formation of Regional Trade Agreements (RT'As)—i.e. the establishment of trade arrangements of
geographically smaller coverage, among sub-sets of countries, bilaterally or among groups. With
fewer parties involved in negotiations, the negotiations process itself can be faster and easier,
though it is never simple or straightforward.

2 Under GATT Article XXIV.
’ The WTO recognises the 47 (UN defined) least developed countries, but does not define ‘developing countries’.
Countries can self-define as ‘developing’ issue by issue.
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The number of RTAs* has mushroomed since the early 1990s. These all draw on the edifice of
trade rules and operating principles elaborated at the WTO. In other respects, however, they are
different from WTO global agreements. First and most fundamentally, as noted, they break with
the non-discrimination principle by giving preferential access to their market to parties to the
Agreement, compared with other countries in the world. Second, although the scope of the
agreements varies, and in some all the elements of WTO rule-making for trade in goods and
services are bundled together, their coverage can be more limited. They address economic activities
and patterns of trade of specific interest to the member countries of the agreement. The scope
and depth of the agreement can thus go beyond WTO rules, but these remain the bottom-line of
any commitment. Third, they entail the pursuit of greater comparability of social and economic
legal frameworks among the countries party to the agreements; compatibility of these frameworks
can be an objective of the negotiations and the basis for selection of prospective country members.
Paradoxically, therefore, parties tend to include reservations that permit them precisely to retain
country-specific elements. This can make implementation of RT'As very hard.

For most of the second half of the 20" century, the general thrust of trade policy making was, on
the one hand, to secure reductions in the level of tariffs levied on traded products as they cross
international frontiers and, on the other, to develop the scope and coverage of legally binding rules
and procedures. Average global tariffs in trade in industrial goods were brought down from 40%
in 1947 to less than 5% in 1993. Tariffs for agricultural products and subsidies have been a
contentious issue for many countries, both in the developed and developing world. The rule-
making effort involved elaboration of product standards, disciplines on government supports and
non-tariff barriers, and improvement in customs procedures, covering an ever-increasing range of
products both of goods and services, mirroring the changing structure of economic activity.
Bilateral agreements for other procedures were put in place in the 1990s as well, for the treatment
of, among others, rules of origin, dumping, subsidies and safeguards, intellectual property rights,
government procurement, investment; and in some cases commitments to enforce labour and
environmental laws. Other challenges remain. Environmental protection is still not propetly
integrated. Many other topics are under negotiation or in preparatory discussions, including
investment facilitation and e-commerce in the WTO.

This comprehensive effort was enormously successful until the 2008-2009 crisis. Massive increases
in the volume of trade and in global GDP were supported by this regime. Trade volumes were
quite volatile from year to year (mostly reflecting variations in commodity prices) but the trend up
to a peak in 2008 was clear. The nature of the pattern since then is hotly debated, with some
observers considering that the subsequent short-term decline is attributable to the absence of any
major new agreements recently at the WTO (Hoekman 2015). See Figures 1 and 2 below.

4 https:/ /www.wto.org/english /res e/reser e/ersd201815 e.htm
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Figure 1: Annual changes (percent) in trade and GDP 1980-2017: Emerging and developing economies
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Source: IMF data.
In total, emerging and developing economies saw faster growth in trade and GDP than advanced
economies, as they built up capacity and entered international markets for modern industrial goods

and services for the first time.

Figure 2: Annual changes (percent) in trade and GDP 1980-2017: Advanced economies
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Source: IMF data. Note the vertical axis is scaled with different (smaller) values than in Fig 1a.

In many emerging and developing economies, levels of poverty fell at unprecedented rate during
this period. Millions of workers found jobs and earned higher incomes than before exporting firms
and in lines of business that expanded to meet increases in local demand.
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New ways of measuring and analyzing trade flows are continually under development. These have
aimed most importantly to better reflect the characteristics of and impediments to trade in services,
to provide information on global value chains, and to ensure full harmonization of trade statistics
across countries.

Trade expansion was not unproblematic. The precise contribution of trade expansion to growth,
as compared to, for example, technological change, has not been fully determined (partly because
of interactions between the two). In addition, the negative side-effects of trade expansion have
become evident, including those associated with GVCs which now account for 50% of all trade
and increasingly cover services as well as manufacturing (World Bank 2020). The processes used
to produce goods for foreign markets and their transportation by land, sea and air across borders
are energy intensive and often, where supply chains are in place and the emerging product criss-
crosses borders several times over, more costly and more wasteful than alternatives, and damaging
to the environment (World Bank 2020). Economists had always predicted that there would be
losers as well as gainers from trade and that trade expansion could drive greater income inequality
within and perhaps between countries. For example, the gains from participation in GVCs are not
distributed equally. Inequalities have arisen in the distribution of firm profit mark-ups across
countries, with margins rising in firms in advanced countries and falling in developing countries.
The distribution of income for GVC operations has shifted towards capital and labour’s share has
fallen. The tax revenue losses, and thus the resource flows to governments for public expenditures,
have been substantial because corporate profit declarations have been shifted to low tax
jurisdictions and governments competed with each other in this respect. These revenues losses are
substantial, particularly for lower-income countries (World Bank 2020). Government policies
could, in principle, individually or collectively, offset many of these effects (resources permitting).
But in practice, few governments took action. Policies were not put in place either to counteract
the emergence of new inequalities or to prevent the exacerbation of pre-existing inequalities with
the growth of international trade and related restructuring of economic activity.

To maintain the legitimacy of trade liberalisation and as a corrective to those ill effects, the WTO
agenda on trade governance has included, for more than twenty-five years, discussion of ‘trade-
related” measures. The first issue that was addressed, from 1994, was the environmental impact of
trade. The social dimension, broadly defined, has been addressed in trade policy making since about
2000, with greater intensity in the past decade.

The principle that environmental objectives could have priority over trade provisions was agreed
and upheld in legal rulings by the WTO dispute settlement body on several occasions. However,
commitment proved short-lived. In 1999, the category of non-actionable subsidies for
environmental protection disappeared’. No agreement on developed and developing countries
was reached to extend the original derogation. Some environmental provisions remain but they
are weaker. Contentious issues related to the environment can be reviewed under the Technical
Barriers to Trade (TBT) Agreement and the Committee on Trade and the Environment is
dedicated to dialogue between governments on the impact of trade policies on the environment,
and the impact of environment policies on trade, but it does not address disputes or make new
rules.

> As part of Article 8 of the WTO Subsidies Agreement.
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As noted, support for developing countries, permitted under WTO special and differential
treatment provisions, has become one of the WTO operating principles. It has been the driver of
some of special developmental initiatives adopted by the WTO - for example, the Trade Facilitation
Agreement and the Aid for Trade programme. These were established to assist poorer countries
to develop the infrastructure and expertise needed to implement international trade rules and
practices’. They were strictly limited to trade operations without any social developmental content.

The social dimension has become firmly established on the agenda for rule-making for international
trade since about 2000. The majority of trade agreements since that time have explicitly included
support for one or more element of social or human rights, broadly defined to include:

adequate labour conditions and protection of labour rights; ’

transparency and anti-corruption measures;

guarantees of political participation;

protection of indigenous and cultural rights; and

standards with respect to specific commodities whose trade impacts on human rights.

In particular, 80% of all trade agreements signed since 2013 include labour provisions which go
beyond World Trade Organization rules (IHRB 2019).

Although arguably implicit within the labour rights component of the social agenda, it is notable
that gender equality is omitted from the above reckoning. Yet in other global, social development
policy forums, gender equality has a central place. The prime example is the United Nations 2030
Agenda for Sustainable Development, adopted in 2015. The Sustainable Development Goals
(SDGs) lay out, in great detail, a wide range of commitments to reduction of poverty and
improvements in the provision of basic goods and services on an equitable basis across the
population. The SDGs raise gender inequality as an issue in several ways. A large section of the
SDGs (Chapter 5) addresses women’s rights and claims to equality of treatment in economic as
well as social and political domains. Gender equality is also mentioned explicitly as a dimension of
outcomes throughout the SDGs.

Almost all governments have signed up to the UN SDGs. They are being held accountable for
their actions in relation to (among others) the gender equality goals and targets in international
forums, including but well beyond the UN, as well as by domestic political and social actors. The
SDGs do not, however, prescribe any particular measures to be taken up in the trade policy field,
referring to expansion of international trade as an important means to developmental ends, rather
than an end in itself. Trade policymaking and negotiations have gone ahead in parallel to the SDGs
commitments, often without governments ensuring policy coherence across the two domains of
international and domestic policy.

There are variations among trade rule-making institutions as to how far they are able, or have
attempted, to address the topic of gender inequality®. Some innovative and substantive provisions

% In the absence of any agreed definition within the WTO, countries can nominate themselves as developing
economies. Under the TFA agreement, this confers eligibility for aid for trade infrastructure in conjunction with
implementing provisions of the TFA. In the context of ‘special and differential treatment’, it is a means for
exercising rights to exemption from particular commitments (World Bank 2020).

7 One of the ILO basic principles is for non-discrimination at work, which includes non-discrimination by gender.

¥ The concept of socially inclusive trade is even wider. The objective is to improve the conditions of all
disadvantaged individuals and groups of all kinds, whatever their gender, considering the position of people with
disabilities, migrants and indigenous peoples. Social categorisations of this kind intersect to create overlapping and
interdependent patterns of differentiation and disadvantage. Developmental concerns could be said to include this
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have indeed been introduced into free trade and regional trade agreements and pressure is
mounting for the issues to be debated inside the WTO.

2 THE JUSTIFICATION FOR BRINGING GENDER
CONCERNS INTO TRADE POLICY

2.1 Domains of gender inequality

Most trade agreements have been ‘gender blind’, that is, they make no reference to gender
inequality. They have been expected to be ‘gender neutral’ in their effect. But they can never be so
as they operate in a terrain where societal forces produce gender differentiated outcomes in the
economic sphere.

Economies are ‘gendered structures’, driven by gender discriminatory forces that permeate all social
activities. While these put limitations and special expectations on both genders, the discrimination
is unequivocally to the disadvantage of women in the economic sphere. The effects are most severe
and damaging in lower income counttries.

Many attempts have been made to identify and assess the extent of gender inequality in different
domains. One body of work examines the incidence of gender discrimination in ‘social institutions’,
assessed in five dimensions: discriminatory family code, restricted physical integrity, son bias,
restricted resources and assets, and restricted civil liberties. The corresponding Social Institutions
and Gender Index’ covers formal and informal laws as well as attitudes and practices that
discriminate against women. By this measure, levels of discrimination are highest in lower income
countries. Discriminatory social institutions are maintained coercively and gender-based violence
against women is prevalent worldwide both in the private (household) and in the public sphere. In
developmental terms, gender-based discrimination in social institutions in low-income countries
represents an additional bottleneck to growth (Ferrant and Kolev 2016). Another approach
estimates gender gaps across different fields of human activity (health, education, the economy,
and politics). Figure 3 shows that the gender gap is worst in terms of political participation and
second worst in terms of economic participation and opportunity. These fields are deeply
interconnected.

aspiration, but they have had even less explicit mention than gender inequality as a trade-related issue. For the sake
of clarity, and focus, this Primer is therefore largely limited to discussion of gender concerns.

At https://www.genderindex.org/
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Figure 3: Main types of gender gaps

The Global Gander Gap Indax
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Sources Gendar gap

World Economic Forum, Global Gander Gap Index, 2020.

2.2 Forms of economic discrimination and disadvantage

In the economic sphere, gender inequalities are evident in three main dimensions: the allocation of
unpaid work, opportunities for employment, pay and quality of jobs for paid workers, and the
rights to property. These factors interact to produce a complex, multifaceted overall picture.
Gender differentiated outcomes are manifested worldwide, with significant regional variations,
exemplifying at once the “endless variety” and “monotonous similarity” of gendered constraints
(Kabeer 20106).

First, societal norms delineate women’s ‘primary’ role as in the ‘reproductive’ sphere. They are
required to be the principal givers of care for others (children, the elderly and infirm). Unpaid work
burdens are unevenly distributed: women undertake the bulk of such work, across all types of
activities (housework, person care, community care) (OECD 2019). Figure 4 shows that women’s
share of the unpaid care workload amounts to between 4.2 and 5.5 hours per day on average,
compared to men’s 1-2 hours. There are variations within countries as well—for example, among
women according to their household income level and marital status.

The total gender gap is highest in lower income countries. See Figure 4.
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Figure 4: Regional gender gaps in unpaid care work by income group
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Source: OECD 2019.

The greatly unequal demands that women face with regard to household and care responsibilities
affect the types of jobs which women can access.

There are three main effects of the uneven allocation of unpaid work. The first is that paid care
work is undervalued. When women are paid by others to do care work beyond their own family or
household or immediate community, it tends to be poorly paid. As the coronavirus pandemic is

showing, basic care workers, “the people we need the most, are often the ones we value the least”".

Women predominate in this kind of work. By far the most female-dominated occupations are
personal care workers, such as healthcare assistants and home-based personal workers. Caring
personnel are 88% female compared to 12% male. Healthcare dominates the occupations that are
mostly filled by women. Around three-quarters of health associate professionals — assistants in
areas such as pathology, imaging and pharmacy — are women, and 69% of health professionals,
such as general medical doctors and nurses, are women. Cleaning roles, teaching, clerical support
and food preparation are also dominated by female workers, to the tune of at least 60%."" In upper
middle and high income countries, migrant workers are often concentrated in this type of work.
Its low rates of pay lead many in the local population to disdain the work.

The second effect is that women have less time available than men for paid work; they are ‘time
poor’. When women do take on paid work, they work shorter hours. The difference is most marked
in South Asia, where 67% of employed women work less than 35 hours per week. The gap is also
large in Sub-Saharan Africa and Southeast Asia (ILO 2016). Shorter time working not only
generates lower earnings for workers, it is also associated with low bargaining power over pay and
conditions. Vietnam is one of the countries that has seen rapid, export-oriented economic growth,
including increases in paid employment opportunities for women. Nevertheless, over the period
2004-2012, there has been a slight widening of the earnings gap by gender among wage workers
(UN Women 2016).

' Financial Times 1 April 2020 (Sarah O’Connor).
" IL.Ostat data.
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Unpaid care responsibilities impede women’s ability to take on ‘modern’ jobs, where hours are
strictly supervised, long and continuous. In poor communities, women with children in particular
cannot travel far and may have to return home periodically throughout the day (OECD 2019).

Women’s employment levels are relatively low'”. Worldwide, fewer women participate in the
labour market than men. In most regions, the female labour force participation rate has risen over
time, with the important exception of South Asia and East Asia and the Pacific. The ratio of female-
to-male labour force participation is around 66%. The ratio has been rising over time in most
countties since 1990 (Wotld Development Indicators/ILO), but held back by the situation in South
Asia such that overall there has been only a very slight decline (see Figure 5)."

Figure 5: Labour force participation rates and gaps by gender
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Increased employment for women may be necessary but it is not sufficient for gender equality.
Like all people, women can enjoy and find fulfilment in employment for its own sake and earning
their own incomes outside the traditional family expands women’s choices in a wide variety of areas
(Seguino and Braunstein 2019, ILO 2017). On the other hand, many women take employment out
of need. Whatever the reason, increased employment of women does not, without other changes,
lead to equality of employment status by gender. The terms and conditions of work differ
systematically by gender and there are few signs of change in this respect.

First, in lower income countries — but not in high income ones — far higher proportions of women
than men work in ‘informal’ jobs, with little or no job security and no associated right to social
protection, such as unemployment benefits or pension entitlements.

"2 Here ‘employment’ is used to indicate participation in the labour market. This is the normal metric, which ignores
most forms of unpaid work. Definitions of employment — and by extension the measurement of ‘economic
production’, national income and growth — are highly problematic, having themselves been influenced by gender
norms. Definitions are gradually being changed, chipping away at the notion that unpaid work is not an economic
activity. This subject is too large to be addressed in this paper.

3 Data in this section, unless otherwise stated, are from the ILO at https://ilostat.ilo.org/2019/12/13/100-

statistics-on-the-ilo-and-the-labour-market/
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Second, labour markets are segregated by gender'. In some countries, there are still legal
prohibitions on women entering particular jobs and sectors (WBL, various dates) although job
segregation persists worldwide for other, social and cultural reasons and force of inertia. Employed
women are concentrated in lower productivity work. Larger shares of women than men are
employed in agriculture (especially, as family workers, in lower income countries) and in moderate-
productivity services—for instance, in health, education, care, retail, hospitality and more, as noted
above'. Within manufacturing, women’s jobs are concentrated into relatively low-skill, labour
intensive work such as garments and electronics. Conversely, male workers are predominantly
found in in high-productivity, more capital intensive manufacturing. Women are thus crowded into
a limited number of jobs, with few job openings for them in other parts of the economy. The
resulting imbalance of the supply and demand for labour in ‘feminised’ industries puts downward
pressure on their wages. It also has a spill over effect. Wages of both women and men working in
tirms with a large share of women in the workforce (that is, in ‘feminised’ industries) are penalised
by wages 15% lower than received by workers in other sectors (ILO 2018). In many labour-
intensive industries, where wages are the main cost of production, GVCs are present in developing
countries. Foreign investors and buyers have been incentivised to enter because labour unit costs
are low and likely to remain so, as a consequence of the relative over-supply of women workers
into these segments of the labour market.

A further discriminatory feature is at play, due in large part to crowding. Women receive lower
wages than men for the same work, across all sectors'®. The gender wage gap, which is calculated
by adjusting wages for workers’ expetience and qualifications, is estimated wotldwide at 19%""."
The gender gap is slowly reducing over time in developed, but not in developing countries. In
contrast with some other gender variables, it is not, however, the case that the severity of the pay
gap is neatly correlated with countries grouped by income level. In lower income countries, where
the gender wage gap, at 13%, is below the world average, the proportion of waged and salaried
jobs, for which this measure is calculated, is very low and dominated by public sector employment.
In such cases, gender discrimination is bypassed to some extent by meritocratic recruitment and
automatic pay ladders in the public sector.

Moving beyond women’s circumscribed position in the labour market, discriminatory forces also
result in disadvantages for women’s access to material resources. To a greater or lesser extent across
regions, women are treated as minors (children), i.e. not considered as independent adults. They
are given inferior rights to ownership and control over resources (including their own bodies, in
this connection affecting their ability, for example, to take paid work of their own volition). The
situation is not static and in some respects is changing. The greatest change has been in terms of
substantial improvements in recent years in women’s access to education; there is now gender
parity at lower educational levels and actually larger numbers of women than men in tertiary
education in many countries. However, women are underrepresented in science and technology
subjects, especially engineering, which impedes their chances of finding work in capital intensive,

" hitps://www.ilo.org/wemsp5/groups/public/-—-europe/---ro-geneva/---ilo-
ankara/documents/publication/wcms 707580.pdf
!> Note however that productivity in services, especially in public services, is defined by wages paid, so there is a

tautology here.
16

In some countries it is not against the law to pay women less than men for the same work (WBL various), but the
gender pay gap is universal.

17 Employment data in this section are all from the ILO at https://ilostat.ilo.org/2019/12/13/100-statistics-on-the-
lo-and-the-labour-market/

A single page publication shows the factors involved in calculating the gender wage for gap for Turkey. See
https://www.ilo.org/wemsp5/groups/public/---europe/---ro-geneva/---ilo-

ankara/documents/publication/wcms 707580.pdf
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high skilled industries such as automotives. It is not always that case, in any event, that higher
education leads to better employment outcomes for women; in regions with high levels of youth
unemployment, as in North Africa and the Middle East, the most educated women are often the
population sub-group with the least chance of finding paid employment.

In respect of access to material resources, discriminatory prohibitions against gender equality in
resource access are often explicit. In many countries, women are not able, by law, to access capital
(finance, land and other property, through purchase or inheritance) on the same terms as men. For
example, in some countries in the Middle East and North Africa, women have no independent
right to set up a bank account or take out a loan, own property or open a business on their own
account (WBL Reports, various years). There is ample evidence that women own less land: only
10-20% of landholders are women — although there are large variations both within and between
regions — and that women’s landholdings are smaller than men’s (FAO 2011). For example, in Latin
America, the female share of landowners is 11% in Brazil and 27% in Paraguay (Doss et al 2014)
and in Congo, Tanzania, Benin and Mozambique, the size of women’s holdings is about 1 hectare,
compared to 2 hectares for men (FAO 2011). Women have lower bank and mobile money service
account ownership than men (Demirgiic-Kunt et al 2018). Financial accounts and land ownership
help women escape poverty and protect them from economic shocks. Although the digital divide
among households appears to depend primarily on income and education, other variables, such as
household size and type, age, gender, racial and linguistic backgrounds and location also play an
important role. Digital access has spread rapidly but developing countries, especially the poorest,
lag badly behind and there is a huge, and in Africa, growing, gap between the number of men and
women online."” This deficit impedes women from being able to participate fully in e-commerce
(domestic and international), either as employees or as business owners.

Constraints in asset ownership result in a smaller number, and the disadvantaged status, of women-
owned businesses. Women-owned firms start smaller with lower levels of capitalisation and grow
more slowly than men-owned firms. They are less likely to be employer-businesses and less likely
to be involved in export activity (GEM 2019; Amin 2014; I'TC 2015). In many developing countries,
women’s enterprises tend to be clustered in the informal economy with limited access to capital,
financing, business support services and markets, and they face lengthy, costly, and bureaucratically
complex business registration procedures. These factors hinder their capacity to grow beyond the
subsistence microenterprise level (World Bank, 2011, 2012; ILO, 2016). The effects are
compounded by the fact that entrepreneurial skills and motivation are dependent on individuals’
prior experience of paid employment, which has historically been suppressed for women (Global
Entrepreneurship Monitor 2019). In total, such barriers predispose towards lower rates of
entrepreneurial activity among women in the great majority of countries. Women’s firms are less
likely to have employees and women have lower expectations of growth for their businesses. The
sectors in which many women’s businesses operate tend to have low barriers to entry and
characterised by low productivity and low profit margins, while limited access to information and
resources to support the development and marketing of their products constrains their
competitiveness (Stevenson 2016).

Academic researchers and civil society organisations have long been interested in understanding
the impact of trade expansion on gender outcomes. It is not an easy subject to research. New trade
policies are applied with the express intention of changing entire national structures of production.

Y1TU presentation to UNCTAD conference on e-commerce, 11 December 2018.
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Resources are channelled towards lines of businesses that are competitive in international markets
and away from lines of business whose products are more expensive than imports unless they are
able to modify their production methods to become more efficient. Changes ripple through the
whole economy.

The gender effects of trade expansion have been studied most carefully in relation to labour market
and employment. Changes in the number of jobs, wages, and the quality of jobs for women have
been the main consideration. Manufacturing industry has received most attention, along with
certain parts of agriculture (horticulture) that have similarly been ‘industrialised” to supply
burgeoning consumer demand in foreign markets.

The impact (by country) varied by socio-economic structure. Women’s constrained position in the
labour market played out, in the first instance, to their advantage in countries with few natural
resources (oil or minerals): in Asia (Bangladesh, China, India, Vietnam), North and East Africa
(Morocco, Tunisia, Egypt, Mauritius, Kenya and Uganda) and Latin America (Colombia), to name
a few. These countries achieved competitive advantage in labour intensive manufacturing and
horticulture. As sectors such as clothing, consumer electronics and horticultural production
expanded, they recruited women workers in large numbers. This resulted in increases in women’s
labour force participation rates and gave many women access to income on their own account for
the first time. Where national incomes and average wages grew in consequence, successful export
performance in manufacturing was sustained by evolution away from basic manufacturing towards
higher-technology activities in manufacturing or services. Some countries, for example, Vietnam
and China, grew and managed this secondary adaptation, whereas others, like Morocco, did not.
Diversification into new sectors, such as automotives, did not offer women jobs in the same
proportion. The early surge in the level of women’s wage employment opportunities in
manufacturing from early stage trade liberalisation up to about 2010 did not result in sustained
increases, and the quality of women’s jobs deteriorated (Seguino and Braunstein 2019).

The effect of trade on women’s formal employment is not the sole dimension to be considered.
No person has the sole function, in the economy, of providing labour. Women are affected in all
their multiple economic roles, as producers (workers or service providers or operators of
businesses), consumers, and care givers. Any policy change or external shock to an economy,
including trade policy-related changes, gives rise to changes in each channel. Changes in relative
prices and the availability of goods and services affect consumption; changes in the availability of
public or private provision of childcare, health services, utilities and goods (electricity, water,
household appliances, processed foods) impact on the burden of unpaid care work. The net effect
will vary from place to place depending on the relative strength of the impacts, and different
population sub-groups will also be affected differently. Figure 6 illustrates this process.

Gender, Social Inclusion and Trade Working Group
A PRIMER ON GENDER AND TRADE PAGE 13



Figure 6: Gender Distributional Effects of Trade
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Change in one channel can amplify or offset changes in another. For lower income households,
one positive change—for instance, the availability of cheaper, mass produced imports—can be
offset to a greater or lesser extent by negative factors, such as the higher costs of labour-intensive
support services provided in the market (health, educational tuition, childcare) as average wages
increased. These may compound reductions in provision by the public sector if governments
cannot find ways of offsetting reductions in tariff revenue as they implement trade agreements
centred on bringing down tariff rates. The share of tariffs and customs duties in total government
revenues is greater the lower a country’s income level. As noted above, government revenue losses
may have been compounded by corporate profit shifting. If government revenues are not
compensated by tax revenue from other sources, governments’ ability to support public social
services will suffer.

The provision of public services, and the maintenance of the public sector workforce, depends on
governments’ ability to generate other sources of revenue. More generally, government’s
willingness to identify, and through policies and programmes to offset, the negative effects for
those who do not enjoy gains from trade determines the distribution of the costs of trade. ‘Active’
policies include direct supports for workers (retraining and unemployment payments), businesses
(credit) and consumers (income supports and price subsidies through the social security and welfare
system). The failure of so many governments to confront and manage the process of globalisation
in this way has caused widespread disillusionment with international trade, especially in developed
countries, that has contributed to the election of populist governments in recent years.

2.4 Domestic policies to address gender inequalities

A broad range of policies is necessary to address the manifestations of women’s economic
disadvantage discussed above. Interrelations between factors result in very fluid outcomes, making
it difficult to identify bottlenecks and priority areas for action, and suggest the need for a
comprehensive approach (Kabeer 2016). Thus, trade policymakers’ interventions need to build on
synergies with domestic approaches and national gender equality advocates may be able to find
extra leverage for some of domestic policies in the trade arena.
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One formulation of domestic gender economic equality promotion policies lays out six types of
intervention: financial incentives and support for women’s businesses; technology and
infrastructure; the creation of economic opportunity; capability building; advocacy and shaping
attitudes; and laws, policies, and regulations (MGI 2015). But this fails to address the underlying
discriminatory forces. In particular it underestimates the significance of unequal allocation of
unpaid work and unequal access to good jobs for women. The United Nations SDGs targets are a
better guide for comprehensive gender equality policies. For example, childcare can be provided
through the public sector for low net cost, not least because expansion of the care sector can
generate increases in future revenues from taxes on employee incomes.

A separate slate of policies is proposed by the ILO to address gender discrimination in
employment, especially, but not only, in lower income countries. It entails changing legislation and
resourcing better workplace inspections; addressing employer bias in recruitment and promotion
to lessen gender segregation and reduce the gender wage gap; relaxation of working conditions to
allow flexibility in working hours; provision of childcare services in the workplace; and improving
social protection for workers by formalisation, fostering the transition from informal to formal
jobs, and increasing the coverage of the state safety net for unemployment benefits (Bachetta et al
2019).

In addition, female enrolment in formal education, especially scientific and technical subjects, needs
to increase, and women’s access to vocational training and entrepreneurship programmes is crucial
in supporting the transition of women into decent jobs. Governments also have considerable scope
to improve the reach and effectiveness of public policies for family support and promoting a more
even redistribution of family responsibilities across members of the household and within local
communities (ILO 2018).

Policies to reduce the gender wage gap are particularly complicated. Interventions around a
minimum wage, collective pay agreements, pay transparency, and better representation of women
in senior positions, all have a part to play. The mix of policies has to be country specific, depending
on the nature of the pay gap and where in the economic structure and among which groups of
workers it is most severe.

Identifying and operationalising the interface between trade and domestic gender equality policies
is a challenge. Trade policy needs to be informed by gender analysis and it can draw on the slate of
measures used within countries to address the problem. However, trade rule making conventions
are powerful, the entry points for wider socio-economic concerns are limited and in some trade
rule-making forums they have in large part been ruled out altogether. States can reserve the right
for national legislation and interventions to prevail over trade provisions that have damaging
effects. But identifying gender effects, i.e. the systemic impact on half the population, is difficult.
By comparison, assessing the prospective, or actual, negative impact of new trade arrangements on
a specific industry or narrowly defined interest group is straightforward. This makes it even more
important to define elements in trade agreements that can have gender equality promoting effects.
Figure 7 illustrates how this can be done. It is the kind of scheme that is deployed for identifying
the interests of any economic (sectoral, geographical) group, or factor of production (labour or
capital) and defining how those interests could be furthered in negotiations.
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Figure 7: Trade Policy Tools for Gender Equality
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The objective is for each party to a prospective agreement to specify what the agreement needs to
contain to further gender equality within its jurisdiction, whether for a discrete chapter (the blue
hexagon) or for modifications to constituent trade disciplines (the mid-green hexagon). Trade
facilitation measures and support for women traders, flanking the body of the agreement, are other
ways in which gender concerns can be addressed. Much preparatory work needs to be done.
Material for gender analysis is needed that enables the extent, dynamics and manifestations of
gender discrimination in the economy to be shown and the potential effects of a new agreement
to be assessed.

The following chapters describe the outcomes in different types of agreement so far and the
process to be followed and the tools to be used in future negotiations. Chapters 3 and 4 examine
the gender equality provisions and measures that have been used to date, and Chapter 5 discusses
the mechanisms and means by which trade policy making can take account of gender concerns.
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There is no WTO agreement on gender equality and no prospect of one. Nor, to date, are there
any binding gender commitments in the body of the text of any of the existing agreements.
Nevertheless, some avenues are being pursued within the organisation.

In principle, trade agreements can address gender equality objectives at different levels. In
ascending order of importance, they are as follows:

As an aspiration

As a principle

As a special chapter

As non-binding provisions, without any enforcement mechanism attached
As provisions with an enforcement mechanism attached

Trade agreements also contain appendices or side agreements that set out the principles that parties
agree to follow in their adherence to the agreement. These include:

Openness and #ransparency in the application of trade policy
Cooperation in implementation programmes to support member countries’ capacity to trade

Within the set of tools and instruments available, WTO members have to date introduced gender
equality measures in the transparency and cooperation clauses. The possibility of pursuing gender
equality goals into the texts of agreements under the first set of steps in other ways is limited by
the parameters set for WTO discussions and negotiations for two main reasons.

First, WTO agreements are reached on a consensual basis. The larger the number of parties to
negotiations, the harder it is to reach agreement on the varied policy priorities and frameworks of
negotiating parties. It therefore becomes even more necessary to have focus in the agenda for
talks. In respect of gender, policy goals and background conditions vary greatly among the
prospective parties. It could be argued that widespread international understanding of the scale and
nature of the challenge of gender inequality, and the policies that countries may follow in order to
reduce gender inequality, was only achieved with the issuance of the SDGs in 2015. But even
though countries’ progress towards the SDGs is reviewed from time to time, neither the UN nor
any other body — certainly not the WTO - has the authority to make governments convert their
formal acknowledgement of SDG5 on gender equality into a matter of priority or as a guide in the
design and allocation of resources.

The second factor is that substantive consideration of a major aspect of gender inequality in the
economic sphere is blocked at the WTO for procedural reasons. Women’s economic inequality
rests on discriminatory constraints on their access to resources, notably income and ownership of
property. Labour is the predominant source of income. Within the institutional landscape of global
governance, however, the treatment of labour issues — employment and wages - has rested with
the ILO ever since 1919. No labour provisions were included in the WTO agreements at its
creation in 1995 and the topic has been excluded from the WTO agenda ever since. There has not
been any internal interest in reconsidering this exclusion, partly because political tensions between
higher and lower income countries are rife around labour issues. Poorer countries are always
sensitive to the possibility that other countries may construe the existence of low prevailing wage
rates in lower income countries as a basis for imposing trade barriers against their exports. Whether
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discussion of gender inequality could come to be seen as distinct from the topic of labour is a moot
point. The exclusion of labour issues leaves the WTO to date able only to pursue gender equality
measures that relate to economic opportunities for women as trade actors in their own right.

The WTO has nevertheless been active at two levels.

First, the WTO rules provide for transparency and review by members of the operation of each
party’s trade policy. The principal means for this is the Trade Policy Review (TPR) Mechanism.
This is an exercise whereby the WTO Secretariat produces an independent report on the trade
policies and practices of the Member under review. The Member also prepares its own report. The
whole WTO membership then discusses both reports. All the documents concerned are then
published. The TPR process is increasingly being used to gather information on member countries’
trade-related gender policies.

Gender policies related to trade have been reported by 111 governments as part of national TPR
reports. Over the period 2014-2018 the WTO carried out TPRs in 111 countries. Of those, 77
reported some trade-related gender interventions (Boghossian 2019a). The main gender policy
measures reported in TPRs were as follows:

Financial and non-financial incentives to the private sector and women-owned or led®
Micro, Small and Medium Enterprises (MSMEs): 30% of members have focused their
trade policies in support of women-owned/led companies.

Agriculture and fishery: 15.5% of members under review have included policies in
relations with agriculture and fisheries in support of women's empowerment.
Government procurement: 9% of members under review have included policies in
relations with government procurement in support of women's empowerment.

Note that these reported interventions do not apply to WTO agreements as such. They refer to
countries’ ‘beyond the border’ interventions at the national level relating to trade.

The second main way in which WTO members have collectively undertaken action on gender
policy is through programmes of cooperation in support of trade capacity building. Two initiatives
have been put in place.

First, in 1964 in conjunction with the United Nations — through UNCTAD (the UN Conference
on Trade and Development) - the precursor organisation to the WTO (i.e. the GATT) set up a
new agency, International Trade Centre (ITC). The ITC is dedicated to supporting the
“internationalization of small and medium-sized enterprises (SMEs)”. It works in developing and
transition economies to support SMEs to become more competitive and connect to international
markets for trade and investment, raising incomes and creating job opportunities. It has a special
interest in supporting women’s, young people’s and poor communities’ enterprises to engage in
international trade. To this end, the I'TC has always had a substantial programme of work dedicated
to supporting women entrepreneurs’ entry into international markets. Currently it expresses its
Mission as fostering inclusive and sustainable economic development, and contributing towards
achieving the United Nations SDGs.

Second, the WTO has had an active role in the implementation of Trade Facilitation Agreement
through its ‘Aid for Trade’ initiative*. To support the least developed countries in this connection,

*’ The term women-owned or women-led enterprises is used as the indicator for gender disaggregation in the only
international data collection instrument in this field, the World Bank’s Enterprise Sutveys.
*! The WTO and OECD jointly monitor and evaluate expenditures under the Aid for Trade initiative.
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donor efforts are channelled through a fund, now known as the Enhanced Integrated Framework™.
The EIF is a partnership between 51 countries (of which 47 are least developed countries), 24
donors and eight partner agencies, with the WTO preeminent among them (and housing the
organisation’s secretariat). The purpose of the EIF is to provide resources (funding and technical
assistance) to developing countries, at their request, to improve their capability — infrastructural,
procedural, and technical — to increase their participation in international trade. The EIF has a
facility called Empower Women, Power Trade which delivers funds and technical assistance to
women’s enterprises.

A review of all Aid for Trade programming found that donors and partner countries have been
devoting increasing attention to the gender dimension. Women’s economic empowerment is high
on the agenda. As with ITC and other WTO sponsored activities, the main target for gender-related
Aid for Trade interventions is women entrepreneurs (Der Boghossian 2019b).

Another initiative has taken shape through informal discussions on gender issues among a number
of WTO members at the WTO, but not under the official aegis of the organisation. Informal
discussions are always underway at the WTO in one guise or another. Usually these are preliminary
to the production of negotiating texts, with a view to eventual passage of a new WTO agreement.
This is not the case in relation to discussions on gender (or of SMEs, also underway); these talks
are aimed at improving understanding of how trade rules effect particular groups of economic
actors, whether individual persons or enterprises.

At the 11" Ministerial Conference of the WTO, held in Argentina in December 2017, 118 WTO
member countries agreed to a Joint Declaration on Trade and Women’s Economic Empowerment.
More countries have signed up since that time. The signatories agreed to seek to remove barriers
to, and foster, women’s economic empowerment. Given the exclusion of labour issues from the
WTO agenda, the substantive measures in the Declaration are focussed on opportunities for
women entrepreneurs. The contents of the Declaration are set out in Figure 8.

Figure 8: Summary Contents of the Buenos Aires Declaration, December 2017

Objective Collaborate on making our trade and development policies more gender-
responsive
Workplan Promotion of female entrepreneurship and trade
Analysis Identification of barriers that limit women’s participation in trade
Measures Enhancement of women entrepreneurs’ participation in public procurement
markets;

Promotion of financial inclusion as well as the access to trade financing and
financial assistance for women traders;
Inclusion of women-led businesses, in particular MSMEs, in value chains;
Provide equal access and opportunities for women entrepreneurs through trade
facilitation
Data Inventory of information sources, their complementarity and the identification of
data gaps

In one sense, the Declaration seeks to strengthen ongoing efforts in the implementation of the Aid
for Trade Agreement. But it has a broader political intent. First, the countries involved are inviting

accountability for their interventions. Second, it seeks to promote a systematic and comprehensive
approach for supporting women entrepreneurs in trade. And, third, it signals an intention to

% Aid for Trade assistance programmes and projects for other developing, middle income countries continue to be
delivered through other channels such as the World Bank.
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entrench the issue inside the WTO Agenda, both to ensure continued allocation of resources
towards women’s economic empowerment and to broaden the opportunities for raising gender
inequality issues in other discussions. The Agenda for the postponed 12 Ministerial Conference
included a proposition to adopt the Declaration into the formal work programme of the WTO.

The Declaration may have another important effect. It could embolden countries to raise gender
equality objectives in discussion of three ‘new issues’ of investment facilitation, e-commerce and
MSME:s. Discussions are underway at different stages under WT'O auspices. Discussions have been
held for several years on investment facilitation and e-commerce, in preparation for the drafting of
negotiating texts and with a view to eventual enactment of WTO agreements on those topics.
Discussions of the position of Micro, Small and Medium enterprises (MSMEs) in trade are at the
preliminary stage.

The investment facilitation discussions have up to now excluded any mention of gender inequality.
However, the most recent draft text of the WTO Investment Facilitation for Development
discussion (April 2020) would allow for gender provisions (if member countries propose and agree
to them). Issues of gender inequality and measures in support of women’s economic
empowerment could easily be seen as relevant and introduced to discussion of e-commerce and,
later on, MSMEs. There has been a great deal of gender analysis in the literature on these topics
and operational approaches are already well tried and tested in the cooperation efforts in the ITC
and EIF (and in national programmes).

Preferential agreements between two or more countries, known as Regional Trade Agreements
(RTAs), are drawn up by groups of countries which are either geographically close or like-minded
in their developmental objectives, or both. RT'As are in principle notified to the WTO and adopt
WTO rules, but they do not have to adopt restrictions on their agenda, such as the exclusion of
labour issues. Innovations are much easier to include in preferential trade agreements than in the
WTO. In relation to gender equality, parties to RT'As can explore all options along the path from
‘aspiration’ to mainstreaming substantive commitments, based on WTO instruments. Progress in
this respect is real, but tentative.

A small but increasing number of RT'As have mainstreamed gender provisions, some going beyond
statements of principle or cooperation activities to formulating specific measures to reduce gender
inequalities in each of the main topic areas of RTAs, either as ‘positive commitments’ (affirmative
actions to redress past discrimination) or ‘negative prescriptions’ (making use of exemptions).

Many trade agreements do now include labour clauses and reference the principle of the elimination
of discrimination. Countries that have gender provisions in this connection include the EU (with
the Republic of Korea and Georgia) and Canada (in agreements with Peru, Colombia and Chile).
For example, the EU-Republic of Korea Free Trade Agreement includes a provision for
collaboration on the ILO Discrimination (Employment and Occupation) Convention, (No. 111),
whose main purpose is ‘identifying obstacles, lessons learned and best practices to promote
compliance with the Convention and to develop policy recommendations’. As of 2017, there were
gender references within 27% of all side agreements on labour, mostly from the Canadian
government (Engen 2017). These mechanisms tend to have little enforcement power. Under the
United States—Central America—Dominican Republic Trade Agreement, however, a labour
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submission was filed by American and Honduran trade unions about the working conditions of

women in garment factories in export-processing zones. This led to a labour rights monitoring and
action plan (Engen 2017, ILO 2017).

The progressive pathway for gender equality interventions in trade policy from aspiration to
actionable provisions is being pursued in RTAs, although so far the uptake is limited.

The number of RTAs in existence has been rising steadily since the early 1990s. In 1991 there were
approximately 100. By 2018, 557 RTAs were in place. Of those, 243 included gender-related
provisions including reference to broad social inequalities which encompass, but do not single out,
gender concerns; 75 RTAs — fewer than 14% - included explicit gender provisions. Among those
75, the majority are north-south agreements, but there are some long-standing north-north
agreements (including the EU and European Economic Area). Several south-south agreements
also include gender provisions. Some of the south-south agreements are of long standing — for
example, in Latin America (Mercosur), and in West and Central Eastern Africa (ECOWAS and
COMESA respectively) (Monteiro 2018). An RT'A between the EU and Vietnam, which includes

implicit gender provisions, has not yet come into force.

The gender content of references in the 75 RTAs with gender-related provisions is described in
Figure 9 below.

Figure 9: Types of Gender Provisions in RTAs

Cooperation 62

Domestic gender-related policies 35

Principles 15
Institutional arrangements 8
International agreements and instruments 8
Exemptions/ reservation measures 7
Transparency; consultations; dispute settlement; corporate 4 (each item)

social responsibility
Relation with other chapters/agreements 3
Definitions 2

Source: Monteiro?3 see also Monteiro 2018.

This echoes the balance of activities within the WTO.

Most of the effort in RTAs is peripheral to the texts of agreements themselves, consisting in
cooperation work - ie. implementation and programmatic interventions to promote gender
equality and government reporting on their domestic trade-related gender policies.

2 https://www.wto.org/english/tratop e/womenandtrade e/sessiopn 3 b jose genderinptas jam rev4.pdf
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Innovations lie in use of specific measures included within the agreements themselves. The
references to gender within institutional measures, consultations and dispute resolution fall into
this category. This also points to some closer scrutiny of parties’ adherence to the terms of the
agreements where those relate to gender.

A more recent RTA, one that includes more countries than any other, is the African Continental
Free Trade Agreement, which came into force in May 2019. The AfCFTA does not incorporate a
separate chapter on trade and gender but it does advance the principle of gender equality. The
preamble contains explicit reference to the importance of gender equality for the development of
international trade and economic cooperation, while Article 3 (e¢) emphasises the promotion of
gender equality as one of the general objectives of AfCFTA. There may be scope for integrating
gender concerns within individual countries as they elaborate their national strategies for
implementation of the agreement (UNECA 2020).

The ‘self-selection’ of trading partners is one reason why gender-related trade policymaking has
been much more proactive in FT'As than within the WTO (Fitzgerald 2019). If national discussions
on social inclusion and gender equality objectives have been similar in the countries involved
because of some combination of similar national gender equality policies, similar prevalence of
women in national politics, or because the social institutional landscape is similar and expressed in
similar socio-legal frameworks, that facilitates common ground in identifying the possible scope of
gender provisions. Another reason is that although most RT'As adopt the structure of WTO trade
rules in their scope and character, and draw on WTO agreements on individual topics as elements
of their own agreements, they are able to set aside some of the limiting parameters on rule setting
in the WTO. Most importantly, for gender and trade, is their ability to address labour matters.

The region with the highest incidence of gender provisions in trade agreements is Latin America™.
Chile is the single most active proponent (Monteiro 2018). It raised other social issues very eatly,
first in Chile’s trade agreements with Canada (1997), with side agreements on labour and
environment cooperation, and with the US (2004), with labour and environment chapters. It has
introduced gender measures into RTA agreements ever since 2016, as shown in Figure 10 below.

* In Africa, the EAC and SADC agreements also mention the importance of member states cooperating in their
gender equality policies, including for trade promotion (UNCTAD 2018).
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Figure 10: Agreements completed or under negotiation by Chile containing gender provisions

Countries Agreement Year Provisions

Chile-Uruguay Free Trade Agreement 2016 Chapter 14: Trade and Gender

Canada-Chile Modernization of Free 2016- | Gender provisions in Appendix II,
Trade Agreement 2017 chapter N bis

Argentina-Chile Trade Liberalization 2017 Additional Protocol of ACE 35
Agreement between Chile and Mercosur

Chile-European Modernization of Strategic | 2017- | Ongoing negotiations

Union Partnership Agreement

Pacific Alliance with Trade Agreement 2017- | Ongoing negotiations

Associates

Brazil-Chile Free Trade Agreement 2018 Additional Protocol to ACE 35

between Chile and Mercosur

Chile-Ecuador Free Trade Agreement 2019- | Ongoing negotiations

The types of gender provisions included in the RT'As with Uruguay and Canada are set out in
Figure 11.

Figure 11: Innovative features of gender chapters in Regional Trade Agreements

= Enhance relevance of mainstreaming a gender focus into the agreement to promote inclusive economic growth;

= Gender equality objectives and shared commitments, advocacy and cooperation;

* Importance of equal rights, treatment and opportunities between men and women, economic empowerment of women;

= Emphasis on cooperation activities to achieve gender equality objectives;

= Establish a Trade and Gender Committee, as monitoring mechanism;

= |ssues arising from these arrangements will not be addressed through the dispute settlement mechanism of the respective treaties;
= Clear gender perspective and language that has never before been used in a trade agreement.

Source: Frohmann 2017

European Union RTAs still tend towards implicit, rather than explicit gender provisions, with the
exception of the gender chapter it is negotiating with Chile. Although explicit gender provisions
are preferable, there can be entry points for promoting gender equality objectives in enforcement
of Agreements with apparently gender-neutral social provisions. For example, a recent RTA
between the EU and Vietnam provides an obvious gender opportunity in a binding Trade and
Sustainable Development Chapter. The chapter sets specific provisions with the two-fold aim of
(1) promoting mutual supportiveness between trade and investment, labour, and environmental
policies, and (2) ensuring that increased trade and investment do not come at the expense of
workers and environmental protection, with obligations from both the EU and Vietnam regarding
a core set of labour and environmental issues (EU 2019). These invoke the ILO standards for
decent work, which include non-discrimination by gender as a central principle.

Many options exist for mainstreaming gender provisions into trade agreements. For each WTO
topic area (agriculture, market access, standards and technical regulations, subsidies, investment,
government procurement and so on) the specific gender equality objective can be specified and
negotiating propositions drawn up across three dimensions, as follows:

positive commitments to level opportunities between women and men, or provide
temporary affirmative action provisions to benefit women

negative prescriptions that prohibit gender discrimination

non-conforming measures (reservations) to protect domestic gender equality legislation
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These are ‘hard’ provisions. A layer of ‘soft’ provisions can also be specified, relating to gender
equality actions to be taken in flanking activities, for cooperation between the parties and in
capacity building for the implementation of the agreement™.

The slate of possible actions shows the multi-faceted nature of policies and programmes needed
to address the wide range of gender-related barriers that limit or distort trade. The complexity and
interrelation between these factors necessitates a mainstreaming approach, which raises awareness
in every domain of the significance of the gender dimension. Concrete interventions are needed to
redress the situation in all aspects of trade policy (Alai and Amaral 2019). Their inclusion also
provides a means to ensure cooperation with, and engagement of, domestic agencies promoting
gender equality. As in domestic gender equality policies, a comprehensive set of actions is required
in trade policy making: if discriminatory gender forces remain in place in any single sphere of action,
they can undermine improvements elsewhere. Binding obstacles or pinch points can re-emerge in
different forms over time (Kabeer 2016). Gender-specific provisions are best raised in the body
of the text of an agreement because only in this way can the full powers of leverage and scrutiny
be laid on the parties, as part of the general oversight function, and the full range of modalities be
employed in an integrated manner across all aspects of the agreement.

Work on gender planning has refined a hierarchy of approaches for assessing the level of ambition
with which policies respond to gender equality objectives (Molyneux 1985, Moser 1993). A similar
simple scheme can be applied to the quality of trade policymaking:

e Gender blind: policies or programmes that do not acknowledge or attempt to address
gender and social inequalities

e FEquitable (responsive): policies or programmes that attempt to address forms of gender
discrimination in the economic sphere.

e Transformative (strategic): Projects that seek to ‘transform’ economic structures by
promoting shared control of resources and decision-making across the genders and
socially excluded groups™.

Trade policymakers have to ensure that, in preparing for trade negotiations, they identify national
priorities (within and between sectors and topics), and implement and monitor the eventual
agreement with regard to those priorities. The argument for including gender equality as a priority
is that it is a primary dimension of social inequality, and, in narrowly economic terms, an important
instrument for development, poverty alleviation and national competitiveness in international
markets.

% These issues are explored in detail, with concrete examples, in a forthcoming project Technical Paper.
%% This is the definition of ‘transformative’ used by the Population Council.
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The dimensions and significance of economic inequalities by gender need first to be understood at
the national level. Gender Based Analysis (GBA) is a commonly accepted approach”. Itis an
analytical process used to assess how diverse groups of women and men may experience policies,
programs and initiatives.

The exercise is particularly complex in relation to gender. The analysis has to be done with care,
within unusually severe limits of data, and the process needs not to lose touch with the situation
on the ground. For trade policy to be reflective of and responsive to trade policymaking,
representatives of women’s interests need to be involved in the process at all stages (EIGE 2019).
The initial negotiating position, the agreed text, and arrangements for monitoring all to be informed
by and reflective of gender concerns. Representatives of different groups — from all parts of society,
governmental, non-governmental civil society organisations and the private sector - need to be
consulted so that their knowledge can contribute to the policymaking process.

National policymaking also needs to be coherent - i.e. trade policy has to be consistent with and
draw from domestic gender equality policies. Last but not least, governments need to be responsive
and be ready to listen and learn about the impact of an agreement, as well as to adopt ancillary
support measures as necessary to address problems that may arise. Overall, a ‘smart’ approach is
needed (Strategic, Multifunctional, Accountable, Responsive and Transparent) (Williams 2017), as
summarised in Figure 12.

Figure 12: SMART Trade Interventions
Is your trade intervention Strategic and Multifunctional?
Strategic: Well planned and linked to existing development goals
Multifunctional: Inter-linked with other relevant policy areas
What changes are desired for whom?
How do they deal with broader development, social and gender goals?
Is your trade intervention Accountable, Responsive and Transparent?
Accountable: Involve the participation of all stakeholders
Responsive to gender equality goals
Transparent in terms of initiatives and expenditures
Who is going to be affected?

What opportunities have those who will be affected had to be informed of possible changes
and contribute their views to the process?

What issues may shape how these stakeholders are participating?
Who is absent and why?
What needs to change so that they are at the table?

Source: Williams 2017

Trade policymaking and negotiations processes need to be based on evidence, and, in the case of
new agreements, generate hypotheses about how proposed changes are likely to impact different

" This is the definition used by the Government of Canada. A subsequent variant is also used entitled GBA+, where
the “+” is used to signify the inclusion of groups who refute the binary division by gender.
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people and groups. Gathering data and carrying out qualitative research and stakeholder
consultations all provide important information. The purpose of information gathering of this kind
is to identify possible changes and to change pathways; indicate possible policies and programmes
to achieve these desired changes; and help monitor and evaluate the impacts of interventions or
rule changes. The information gathering processes are also a foundation for adapting policies and
programmes after the implementation of a trade agreement.

Many tools and technical methods are available for the design of trade policies.

The main technique is impact assessment, carried out in advance to inform the design of policy
changes and the delineation of negotiating priorities. The original tool was a regulatory impact
assessment (RIA), which was used to assess proposed changes to business and other regulations.
The same approach was developed into broader exercises covering social impacts in different
dimensions (social, economic, environmental, human rights, labour). These are known as
sustainability impact assessments (SIAs). Gender impact assessments (GIAs) are not well
developed (part of this set (Bandele 2016)).

SIAs are now routinely used in EU trade policy design and they have informed a large number of
trade agreements™.

In principle, the SIAs employ gender analysis, but in practice the gender component is usually
minimal and the analysis is not carried out in a systematic way (Fontana 2016, Viilup 2015). Despite
long-standing interest (Williams 2003) gender impact assessments have not been developed
sufficiently to provide a free-standing tool (Fontana 2016, Williams 2003), although some SIAs
devote considerable space to women's issues. Examples are those for the EU-Central America
Association Agreement (2009) and the EU-Armenia (2013), EU-Egypt, EU-Jordan (2014), EU-
Morocco and EU-Tunisia DCFTAs (2013) (Viilup 2015). The SIA for the EU-Egypt negotiations,
for instance, highlighted the interconnected nature of the economic, social and environmental
impacts that the agreement might have. The SIA was to be used to develop a Trade and
Development chapter, “in pursuit of internationally accepted levels of social standards and
environmental protection”, and implementation of the provisions would be monitored. The
commitment comes with a qualification pointing to the need for policy coherence, noting that the
new trade agreement “could be successfully implemented and the economic benefits described in
the SIA study achieved only if carried out as part of a comprehensive development strategy of
Egypt.” # Despite some discussion of gender issues in the assessment, it was not recommended
that there should be any mention in the Chapter of gender equality objectives specifically.

In addition to impact assessments, high-level modelling or social accounting matrix-based exercises
may be used to inform impact assessments, data permitting. These are quantitative exercises used
for making predictions about the further repercussions of any policy change. The first round
impacts on identified actors and sectors will ripple through the many functional interconnections
in both demand and supply throughout an economy and often lead to unexpected second round
outcomes. While some examples exist (Fontana 2016), they tend to be exploratory and academic
in nature and their feasibility and usefulness is limited for gender impact assessments. Data

28 . . . . . . . e .
See https://ec.europa.eu/trade/policy/policy-making/analysis /policy-evaluation /sustainability-impact-

? https://trade.ec.curopa.cu/doclib/docs/2016/december/tradoc_155189.pdf
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availability is much more limited than for most areas of economic policymaking. Comprehensive

gender analysis goes beyond the scope of standard economic accounting™.

Another class of policy design tools is deployed after a policy change is made. These are ex-post
assessments of various kinds. As with ex ante impact assessments, qualitative as well as quantitative
techniques can be used. They are essential to responsive policymaking. Ex post assessments are
done primarily to check whether the initial assessment was on the right lines. For gender equality
objectives, therefore, they would provide a means of testing the initial prediction. They bring
together information from reports from groups expected to be affected, as well as statistical data
as available.

Impact evaluations are a more rigorous version of this approach. Impact evaluation is done in order
to examine the experience of targeted programmes. The purpose is to learn from the experience
and adapt the policy accordingly and so contribute to responsive policymaking. The main difficulty
with evaluation as a technique lies with attribution - i.e., whether an observed change can in fact
be said to be due to the policy change in question. Another challenge is to ensure that evaluations
are used as for learning, rather than as a management tool. For new trade agreements it is important,
where possible, to integrate the basis for evaluation into the project design (Cadot et al 2011).

All these exercises can be done with a greater or lesser degree of rigour and with ingenuity in the
mix of analytical methods used. The highest degree of detail is not necessary and may indeed be a
distraction. Other, unanticipated changes outside the assumptions used are very likely to occur in
the economy in real-world conditions, thereby rendering precise estimations irrelevant. This is
helpful in regard to gender impact assessments, but expertise is needed to situate and justify the
type of analysis that can be done.

The design and assessment of gender-specific provisions in RTAs is in step with the character of
trade interventions more generally. These are moving away from tariff reductions, and becoming
targeted on trade facilitation and trade competitiveness. Trade facilitation involves, for example,
customs reforms and infrastructure improvements, and the trade competitiveness agenda consists
of proactive industrial policies involving productive capacity building, Export Processing Zones,
ot export promotion. In many of these areas, gender-specific policies and programmes have already
been tried and evidence collected of their value. For example, the cost effectiveness of export
promotion agencies in general is well established (Cadot et al 2011) and programmes run by such
agencies for promoting women-owned businesses in particular have a good track record
(Stevenson 2018).

Policy coherence is the main concern for the implementation of trade rules and agreements in
relation to gender equality. Trade policy has to be consistent with the national policy framework in
this respect. They can draw inspiration from national policies for targeted implementation projects
and programmes. With respect to gender equality, as noted the UN SDGs provide an exhaustive
list of targets which are used in many countries to shape policy and programme responses and to
which governments may be held accountable by social actors (OECD 2016). By extension,
implementation of trade policies requires engagement with and cooperation among stakeholders

% Data and information needs for estimations and evidence gathering for impact assessments, modelling and the
design of gender equality policies are the subject of another Technical Study of this project and therefore not treated
here in any detail.
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in government and official bodies, civil society organisations, labour unions and private sector

associations.

Figure 13 lays out the topic areas in which gender equality policies and programmes are usually in
place. It illustrates the range of domestic policy interventions with which trade policymakers can

engage.

Figure 13: Policy areas for gender equality

Women as paid

workers

Women as
producers and
entrepreneurs

Women as
consumers and
users of public
services

Women as tax
payers

Employment

Wages and Wage Gap

Quality of employment,
working conditions

Access to productive and
financial resources

Internationalization
opportunities and
response to import
competition

Purchase of goods and
services

Provision of essential
public services for
women

Implicit gender biases of
tax systems
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Access to the labour market via affordable
public and private childcare provision
Gender-sensitive public transport;

Policing and social service supports against
domestic violence;

Horizontal segregation: non-discrimination
in promotion, return to work after
maternity leave;

Vertical gender segregation: removal of
gender prohibitions by sector, hours of
work or other;

Non-discrimination in hiring especially in
new industries.

Non-discrimination legislation; minimum
wages;

Improved labour inspections; employer
transparency.

Access to training and return to work
opportunities;

Extending security and social protection
coverage;

Flexibility and ceilings on working hours.

Access to capital, inputs, land, technology;
Capability to produce to international
standards;

Building competitiveness against foreign
companies.

Access to markets and information;
Negotiation capacity and strategies for
prevention of gender discrimination.

Availability and affordability of consumer
goods of special importance for women
and households (food, medicines, energy,
school uniforms).

Availability, quality and cost of health,
care, education services;

Impacts of privatization or service cuts on
women's work overload

Gender impacts of changes in taxes
(indirect taxes);

Shifting tax incidence to raise revenue;
Attracting investment and incentivizing
innovation and entrepreneurship.
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Women as Provision of public and Removing overload in women’s unpaid
caregivers private care services work burden as a dimension of anti-
poverty programmes

Co-responsibility for care work within
households (and between boys and girls);
extension of school day, and flexibility in
school schedules;

Quality and access of services

Changes in the use of
time

Source: based on Frohmann 2019

Monitoring and accountability entail tracking the changes observed in the situation of economic
and social actors after a trade agreement is put into effect. Monitoring schemes share many
elements with GBA and ex-ante trade-related impact assessments but they need to be
supplemented by a consultative process.

Ex ante impact assessments will have identified the actors expected to be affected and their
situation should be monitored as time goes by. This can be done through standing data collection
measures, e.g. through relevant periodic national statistical surveys, and by data gathered directly
from the targeted actors in special surveys or supplied by representative bodies of those groups.
The same bodies can also participate in a qualitative, evidence-gathering process of ongoing
consultations™.

Not only can pre-identified stakeholders be involved, but also gender advocacy groups and focus
groups can be assembled for the purpose. It is important that the consultative net is cast wide,
because it is the main way in which policymakers can build trust with the public and be alerted to
unexpected effects. Long-term relationship building is key as well as the need to diversify the
stakeholders being consulted. Building long-term relationships with socially marginalised
stakeholders, such as informal cross border traders, is important. It takes time but is important in
ensuring trade negotiations, processes and outcomes are gender- and socially-responsive.

The obligation of policymakers is to listen to, and learn from, consultations and to adapt their
policies and programme interventions accordingly. They may be able to enhance the impact of
positive effects as they emerge, and also to put in place — or alert the responsible bodies of the
need to put in place - counteracting measures to offset negative effects.

In conclusion, the challenge for trade policy in relation to gender equality is to ensure that trade
rules do advance equality and are in harmony with domestic objectives and policy frameworks,
especially where these are oriented to the UN SDGs. Gender provisions in trade agreements have
to be moved from peripheral to central - i.e. from principles to commitments. Arrangements for
monitoring and data collection can be strengthened with, for example, more demanding standards
set for reporting on gender-related trade policies in the WTO Trade Policy Review process. In new
trade agreements, commitments with enforcement mechanisms behind them will have greatest
leverage. These are tantamount to conditionalities, such that, in the last resort, breach of

! The data needs and methodological requirements for reliable monitoring of the impact of trade agreements are
addressed in another Technical Paper of this project.
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commitments will lead to suspension in whole or in part of the agreement and the general benefit
it brings.

The challenge for advocates of greater gender equality in trade policy is to build on the options
presented in this Primer, carrying out GBAs and GIAs on their own account, working with trade
ministries to increase their level of ambition for gender equality measures in trade policy, identifying
the best type of feasible, gender-related trade provisions and proposing precise measures to go into
agreements. They can also support collaboration between trade and women’s ministries and
participate in consultations for the design and monitoring of trade policy.

Gender, Social Inclusion and Trade Working Group
A PRIMER ON GENDER AND TRADE PAGE 30



Alai, Padideh and Renata Vargas Amaral 2019: The Importance and Complexity of Mainstreaming Gender in Trade
Agreements, Centre for International Governance Innovation, October

Amin, Mohammed 2014: The Critical Importance of Data Collection Efforts in Developing Countries: The Case of
Gender, Enterprise Note no. 31

Bacchetta, Marc, Emmanuel Milet and José-Antonio Monteiro (eds) 2019: Making Globalization More Inclusive.
Lessons from experience with adjustment policies, World Trade Organization, Geneva

Cadot, Olivier, Ana Fernandes, Julien Gourdon, and Aaditya Mattoo 2011: Impact Evaluation of Trade Interventions:
Paving the Way, World Bank Policy Research Working Paper 5877, November

CIGI (Centre for International Governance Innovation) 2018: Reshaping Trade through Women’s Economic
Empowerment, Special Report

Demirgt¢-Kunt, Asli, Leora Klapper, Dorothe Singer, Saniya Ansar, and Jake Hess 2018: The Global Findex Database
2017: Measuring Financial Inclusion and the Fintech Revolution. Washington, DC: World Bank

Der Boghossian, Anoush 2019a: Trade Policies Supporting Women's Economic Empowerment: Trends in WTO
Members WTO Staff Working Paper ERSD-2019-07, April

Der Boghossian, Anoush 2019b: Women’s Economic Empowerment: An inherent part of Aid for Trade, WTO Staff
Working Paper ERSD-2019-08, May

Doss, Cheryl, Carmen Diana Deere, Abena Oduro, and Hema Swaminathan 2014: The Gender Asset and Wealth
Gaps. Development 57:3-4, 400-409

ECLAC (Economic Commission for Latin America and the Catibbean) 2019: Women’s autonomy in changing
economic scenatios (LC/CRM.14/3), Santiago.

EIGE (European Institute for Gender Equality) 2019: Gender Planning, Brussels at https://eige.europa.eu/gender-
mainstreaming

Engen, Lars 2017: Enhancing the Contribution of Preferential Trade Agreements to Inclusive and Equitable Trade.
UNESCAP Background Paper 01/2017

EU 2019: Guide to the EU-Vietnam Trade and Investment Agreements, March.
FAO 2011: The State of Food and Agriculture 2010-2011. Closing the Gender Gap for Development.

Ferrant, Gaelle and Alexandre Kolev 2016: Does gender discrimination in social institutions matter for long-term
growth? Cross-country evidence OECD Development Centre Working Paper no 330, March

Fontana, Marzia 2016: Gender Equality in Trade Agreements, Directorate General for Internal Policies Policy
Department C: Citizens’ Rights and Constitutional Affairs, Women’s Rights and Gender Equality, European

Parliament

Frohmann, Alicia 2017: Gender Equality and Trade Policy, Wotld Trade Institute, Working Paper No. 24/2017,
December

Frohmann, Alicia 2019: Herramientas de politica comercial para contribuir a la igualdad de género, Serie Comercio
Internacional N°153. Comisiéon Econémica para América Latina, CEPAL.

GEM (Global Entrepreneurship Monitor) 2019: Women’s Entrepreneurship Report 2018/2019.

Hughes, Valerie, 2019: Gender Chapters in Trade Agreements: Nice Rhetoric or Sound Policy?

Gender, Social Inclusion and Trade Working Group
A PRIMER ON GENDER AND TRADE PAGE 31



ILO 2016: Studies on Growth and Equity: Assessment of labour provisions in trade and investment arrangements,
International Labour Office, Geneva

ILO 2018: Global Wage Report 2018/19: What lies behind gender pay gaps, International Labour Office, Geneva

IHRB 2019: Written submission from the Institute for Human Rights and Business to the UK Patliamentary Joint
Committee on Human Rights (HIA0005), 11 January

ILO (International Labour Organisation) 2018: Global Wage Report 2018-2019. What lies behind gender pay gaps,
International Labour Office, Geneva

ILO (International Labour Organisation) 2015: Women at Work Trends 2016, International Labour Office, Geneva
ITC (International Trade Centre) 2015: Unlocking Markets for Women to Trade Geneva: ITC

Kabeer, Naila 2016: Gender Equality, Economic Growth, and Women’s Agency: the “Endless Variety” and
“Monotonous Similarity” of Patriarchal Constraints, Feminist Economics, 22:1, 295-321

MGI (MacKinsey Global Institute) 2015: The Power of Parity: How Advancing Women’s Equality can add $12 trillion
to Global Growth, September

Molyneux, Maxine 1985: Mobilization without Emancipation? Women’s Interests, the State, and Revolution in
Nicaragua, Feminist Studies, 11:2, 227-254.

Monteiro, José-Antonio 2018: Gender-related Provisions in Regional Trade Agreements, Staff Working Paper ERSD-
2018-15, WTO, Geneva, December

Moser, Caroline 1993: Gender planning and development: Theoty, practice and training, Routledge, New York, 1993.

OECD 2019: Enabling Women’s Economic Empowerment: New Approaches to Unpaid Care Work in Developing
Countries, OECD Publishing, Paris.

Park, Albert, Gauraav Nayyar and Patrick Low 2013: Supply Chain Perspectives and Issues, A Literature Review, WTO
and Fung Global Institute

Seguino, Stephanie and Elissa Braunstein 2019: The Costs of Exclusion: Gender Job Segregation, Structural Change
and the Labour Share of Income, in: Development and Change 50:4, 976-1008.

Shaffer, Gregory, and Tom Ginsburg 2012: The Empirical Turn in International Legal Scholarship, American
Journal of International Law, 106:1, 1-46.

Smith, Chris 2019: Human Rights and Trade Deals, Lords Library Research Briefing .LLN-2019-0117, House of
Lotds, UK, 3 October.

Stevenson, Lois 2016: Evolution of Public Policy Support for Women’s Entrepreneurship in OECD and G20
Countries - Background Paper, prepared for the OECD, December, mimeo

UNCTAD 2018: East African Community Regional Integration: Trade and Gender Implications,
UNCTAD/DITC/2017/2, New York, NY: United Nations

UNECA 2020: Gender mainstreaming in African Continental Free Trade Area national implementation strategies: An
inclusive and sustainable pathway towards gender equality in Africa, by Nadira Bayat, African Trade Policy Centre for

the Economic Commission for Africa (ECA)

UN Women 2015: Progress of the World’s Women 2015-2016. Transforming Economies, Realizing Rights, United
Nations, New York.

UN Women 2016: Towards Gender Equality in Vietnam: Making Inclusive Growth Work for Women, UN Women

Gender, Social Inclusion and Trade Working Group
A PRIMER ON GENDER AND TRADE PAGE 32



Viilup, Elina 2015: The EU’s Trade Policy: From Gender-blind to Gender-sensitiver Directorate-General for External
Policies, Policy Department, European, July

Williams, Mariama 2003: Gender Mainstreaming in the Multilateral Trading System. A handbook for policy-makers
and other stakeholders, Commonwealth Secretariat

Williams, Mariama 2017: Gender Equality in EU Trade Agreements: Perspectives from the South. 17 May 2017
Hearing on Gender Equality in EU Trade Agreements. Women’s Rights and Gender Equality (FEMM). European

Parliament

WBL (Women, Business and the Law), various years. Women, Business and the Law Reports, Washington, DC. World
Bank.

World Bank 2020: World Development Report: Trading for Development in the Age of Global Value Chains,
Washington DC. World Bank

World Economic Forum 2020: Global Gender Gap Report 2020.

Gender, Social Inclusion and Trade Working Group
A PRIMER ON GENDER AND TRADE PAGE 33



7 ANNEX

A PRIMER ON GENDER AND TRADE Gender, Social Inclusion and Trade Working Group



Key terms in Trade-Speak

Agriculture: The Agreement on Agriculture (AoA—1 January 1995) established “a fair and
market-oriented agricultural trading system” aimed at correcting distortions in agricultural trade
brought about by subsidies and high trade barriers, and improving livelihoods of farmers.

Countervailing measures: penalties (tariffs etc) that a country can, under certain conditions, apply
under WTO rules to imports from a particular country to offset harm caused to domestic producers
by improper subsidies for goods exported by that country.

Cross-border trade: Trade between adjacent countries, usually referring to ground transportation
(i.e. goods transported by road or rail) as opposed to by sea or by air.

Cross-border informal trade: Trade by small-scale unregistered traders, whether individuals or
firms, usually for sale of goods (food, household items, clothing and more) in markets close to an
international border, but sometimes in more distant provinces beyond.

Customs posts and procedures: Inspection points at national frontiers for the health, safety and
rules of origin of consignments, and of persons (traders) for immigration status, as well as the
application of appropriate tariffs and administrative fees for products/people.

Disciplines: The WTO uses “disciplines” to refer to any rules governing measures contained
within any trade-related areas within its remit.

E-Commerce: Defined as the “production, distribution, marketing, sale or delivery of goods and
services by electronic means", the Declaration on Global Electronic Commerce (1998) established
the Work Programme on Electronic Commerce aimed at periodically examining the treatment of
e-commerce under the GATT 1994 legal framework. No draft text for a possible agreement as yet
exists.

Enhanced Integrated Framework (EIF): A large fund that supports implementation of the
Trade Facilitation Agreement (TFA) by least developed countries. Funding comes from donor
countries as part of their aid (international development or overseas development assistance)
budgets. ‘Aid For Trade’ (AfT) programmes, also funded by donors, support similar activities in
middle income developing countries.
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Equivalence: This refers to modes of regulatory cooperation—for instance, a state recognising
and abiding by the standards and regulatory regimes of another, even when different from their
own.

GATT: The General Agreement on Tariffs and Trade (1947) was a post-war free trade agreement
that aimed to promote international trade by removing tariffs for the movement of goods between
countries. It was folded into one of the three pillars of the WTO at its establishment in 1995
alongside a set of other global trade agreements, covering a wide range of other products and
disciplines, which had been negotiated over the preceding years.

Investment: The Agreement on Trade Related Investment Measures (TRIMS), which entered into
force in January 1995, is the core WTO measure relating to investment. It prohibits any measure
applied by a member that discriminates against, or restricts significant amounts of, any given legal
foreign flow of money (capital) for investment either in a new firm or production facility (direct
foreign investment), or in a pre-existing firm or production facility (indirect foreign investment).

Intellectual Property (IP): The TRIPS Agreement (January 1995) facilitates trade in, and resolves
disputes over, intellectual property, which refers to any “creation of the mind”— brand names,
software, artistic works, logos, and so on. The growth of ICT has led to a huge increase in the
importance of IP. In companies in the USA, intangible assets (IP and reputation) are many times
larger than tangible assets (equipment and real estate).

Instruments: A range of legal instruments drawn up upon the Marrakesh Agreement establishing
the WTO—ratification, acceptance, accession, and withdrawal—that govern member’ adherence
regional agreements to trade rules.

Market access: A combination of universal rules and member-specific commitments governing
the selling of products—goods and services— in a particular country (market) that ensures that
foreign-made products can be sold on the same terms as locally produced products.

Non-tariff barriers (or measures): Measures other than tariffs—for example, import bans,
discriminatory rules of origin, procedural obstacles, state subsidies—that restrict import or export
of goods and services.

Plurilateral: plurilateral WTO agreements are negotiated and agreed among a sub-set of WTO
members, with number and identity of parties coming together on a case by case basis.
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Public Procurement: Public procurement of goods and services represents a significant part of a
country’s domestic market and the market for foreign suppliers. The plurilateral Agreement on
Government Procurement (GPA) (1996) allows suppliers/producers in one country to bid for
procurement tenders in other country, above certain monetary thresholds. The GPA emphasises
transparency and non-discrimination, and ensures optimal value for money in public purchasing

Regional Trade Agreements (RTAs): RTAs are reciprocal preferential trade agreements
between pairs of countries (bilateral agreements) or groups of countries (multilateral agreements).
They are permitted by the WTO subject to certain rules and the WTO maintains a register of them
and some powers of oversight.

Subsidies: Money provided by government to an individual, business, industry or other state to
support them to continue to produce or deliver goods and services at a commercially viable rate.
Any negotiation over the production or sale of domestic goods or the export of goods to a foreign
country is subjected to ‘multilateral disciplines’ designed to level the playing field and ensure that
producers in one country aren’t given unfair advantages over those in another via subsidies.

Services: GATS, or the General Agreement on Trade in Services (Jan 1995), covers 12 sectors,
including business and financial services, health, education, distribution and transport, with the
goal of opening up domestic sectors to international markets and removing trade (usually
regulatory) barriers.

Standards and certification: ‘Standards’ are characteristics which goods must meet, and
certification refers to the processes by which conformity to standards is approved. The WTO
stipulates a range of standards and certification—for example, SPS around foodstuffs and
agricultural produce—that may empower member states to intervene in trade in order to protect
human, animal or plant life or health.

Trade Facilitation: The WTO Trade Facilitation Agreement (TFA) secks to simplify, modernise
and harmonise export and import processes. It contains measures to expedite the movement,
release and clearance of goods, whether in transit or for use in production or consumption in a
particular country. See EIF.

Trade restrictiveness index: Any index detailing policy measures enacted by states that restrict
trade. It is most pertinent in attempts to understand the barriers to international trade in services.

Tariffs: A tax imposed by a country on goods and services either imported from, or exported to,
another country designed to raise revenue and, for imports, to protect local markets by making
imports less desirable and on exports to assure supplies to local markets (regardless of price).
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